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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1_ MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1,5, 6, and 12-15, drawn to synthetic microspheres only, classified 
in class 428, subclass 32.71 . 

II. Claims 2,3,7,8, and 9, drawn to cement + microspheres, classified in class 
106, subclass 705. 

III. Claims 1 0 and 1 1 , drawn to aluminosilicate additive (e.g. fly ash 
cenospheres) + microspheres which has use as a building material, 
classified in class 501 subclass 32. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II and I and III are related as mutually exclusive species in an 
intermediate-final product relationship. Distinctness is proven for claims in this 
relationship if the intermediate product is useful to make other than the final product, 
and the species are patentably distinct (MPEP § 806.05(j)). In the instant case, the 
intermediate product (Group I synthetic microspherers) is deemed to be useful as a filler 
in polymers, putties, wood composites, fillers in clays, and fillers in ceramics (see 
paragraph [0080] on page 22 of applicants' specification) and the inventions are 
deemed patentably distinct because there is nothing on this record to show them to be 
obvious variants. 

Inventions II and III are directed to related products. The related inventions are 
distinct if the inventions as claimed are not obvious variants; and the inventions as 
claimed are either not capable of use together or can have a materially different design, 
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mode of operation, function, or effect. See MPEP 806.05(j). In the instant case, the 
inventions do not overlap in scope because they comprise different components and are 
mutually exclusive. They are also not obvious variants because the both can be used in 
different products which are mutually exclusive of the other. A mixture of an 
aluminosilicate additive and microspheres has already shown by applicants themselves 
to be mutually exclusive. Applicants are referred to paragraph [0080] again on page 22 
of their specification wherein they teach microspheres are fillers in clays. Clays are 
aluminosilicates and thus with the microspheres fall under Group III (claim 10). Claim 1 1 
specifies a mixture or combination of glass microspheres (or ceramic microspheres) and 
fly ash cenospheres. Yet, this combination or mixture is old in the art for uses for only 
cement compositions and this mixture of microspheres and cenospheres is old in the art 
for uses including thermal barrier coatings, brick and tile products (no cement), 
automobile repair sealants, boat/aircraft repair sealants, catalysts, syntactic foams, 
buoyancy materials in deep sea exploration, fillers in furniture, etc. They thus also have 
materially different modes of operation, functions, and effects as shown by their 
multitude of different uses other than cement compositions. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification and search, restriction for examination purposes as indicated is 
proper. 
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Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 
Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.1 03(a) of the other invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1 373. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached at 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Paul Marcantoni 
Primary Examiner 
Art Unit 1755 



